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RESPONDENTS
Onthis30thdayofluly2024

TO HIS LORDSHIP THE CHIEF JUSTICE AND OTHER HONOURABLE JUDGES OF THE
SUPREMECOURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

ThePETITIONofthePetitionersabove-named,appearingbyThusharilayawardena,theirRegistered
Attorney-at-Law, states as follows:

SCOPEOFTHEAPPLICATION

The instant application impugns the wrongful procedure/processes followed by one or more
Respondentstoprocuretheservicesofprivateentitiestoprocesstheonlinevisaapplicationsof
foreigners who wish to visit Sri Lanka, and the avoidance and/or failureand/or omission and/or
disregard and/or neglect by one or more of the Respondents to comply with the law and/or
guidelines and/or regulations and/or mandatory procedures applicable thereto, requiring
review of the said acts and/or omissions of the Respondents by Your Lordships’ Court.



ThePetitionersinteraliaallegethefailureofoneormoreRespondentstoupholdthefundamental rights
of the Petitioners, as well as of the general public, as enshrined in Article 12(1) and 14Aof the
Constitution, as morefully enumerated hereinafter.

THEPETITIONERS

1. The 1stPetitioner is a body incorporated under and in terms of the Companies Act, No.7 of
2007, is a juristic person with the capacity to sue and be sued, and is represented by a
membership of whom more than three-fourths are citizens of Sri Lanka.

2. TheprimaryobjectsofthelstPetitionerare,interaliatoencouragethegrowthofdemocratic
concepts, practices and governance in Sri Lanka, to promote accountability, the eradication
of corruption in public institutions, departments, and other areas of both government and
privatesectorentities,totakestepstopromoteandbringabouttransparencyandintegrityin
governance in all spheres of life in Sri Lanka.

3. The2dPetitionerisanAttorney-at-Law,andtheChairmanofthelstPetitioner.

4. IntermsofArticle3oftheConstitution,sovereigntyisvestedinthePeopleoftheRepublicof Sri
Lanka, and sovereignty includes the powers of government, fundamental rights and
franchise.

5. The Petitioners have filed the instant application in the PUBLIC INTEREST, and also in the
interestofthelstPetitioner’'smembers,interaliaintermsofArticle28oftheConstitution,to uphold
anddefend the Constitutionandthe law, tofurther the nationalinterest,topreserve and
protect public property, to combat misuse and waste of public property, and to respect the
rights and freedoms of others.

6. The Petitioners state they have a clear and direct interest to institute this application, being
concernedinthefailuretoadheretotransparentprocurementprocesseswhenenteringinto
agreements with private entities, arising from the acts and/or omissions of one or more
Respondents, as morefully stated hereinafter.

CopiesoftheCertificateofincorporationofthelstPetitioneranditsArticlesofAssociation,
compendiouslymarkedPlareannexedheretoandpleadedaspartandparcelhereof.



THERESPONDENTS

8.

9.

The 1stRespondent is the Prime Minister of Sri Lanka, and the Minister of Public
Administration, Home Affairs, Provincial Councils and Local Government.

The2"to21stRespondentsaremembersoftheCabinetofMinistersofSriLanka.

The22"RespondentistheSecretaryoftheMinistry ofPublic Security.

10. The23rdRespondentistheSecretaryoftheOffice oftheCabinetofMinistersofSri Lanka.

11. The24thRespondentistheSecretarytotheTreasury.

12. The25tRespondentistheSecretarytotheMinistryofForeignAffairs.

13.The 26%Respondent is the Controller General of Immigration of the Department of

Immigration of Sri Lanka.

14. The 27thRespondentisthe SriLanka TourismDevelopmentAuthority whichwasestablished by

the Tourism Act, No.38 of 2005, and is a body corporate with perpetual succession, and can
sue and be sued in its corporate name.

15. The 28thRespondent is the Data Protection Authority of Sri Lanka, whichwas established by

the Personal Data Protection Act No.9 of 2022, and is a body corporate with perpetual
succession, and can sue and be sued in its corporate name.

16. The 29thRespondent is the AuditorGeneral of SriLanka.

17. The 30tRespondent is Mobitel (Pvt) Ltd, a company duly registered under the Companies

Act No.07 of 2007, and is a body corporate with perpetual succession, and can sue and be
sued in its corporate name.

18. The 31stRespondent isScicom Lanka (Private) Limited, a company dulyregistered under the

Companies Act No.07 of 2007, and is a body corporate with perpetual succession, and can
sue and be sued in its corporate name. Scicom Lanka (Private) Limited is a company which
develops software solutions.

19. The 32ndRespondent is GBS Technology Services & IVS Global FZCO, which is a company

registeredinDubai,andhavingitsregisteredaddressattheaforesaidaddress,tothebestof the
Petitioners’ knowledge and belief.

20.The 33rdRespondent isVF Worldwide Holdings LTD, which is a company registered

inDubai,andhavingitsregisteredaddressattheaforesaidaddress,tothebestofthePetitioners’
knowledge and belief.



21. The 34thRespondent is the Honourable Attorney General of Sri Lanka, and has been named
as a Respondent herein, under and in terms of the provisions of Article 134(1) of the
Constitution, as well as under and in terms of the provisions of the proviso to Article 35(3),
as representing and binding the Minister of Finance, Economic Stabilization and National
Policies, Minister of Defence, Minister of Women, Child Affairs and Social Empowerment,
Minister of Technology and Minister of Investment Promotions.

Itisspecificallyaverredthatthereliefsoughtinthisapplicationagainstthe34t"Respondent, is
constitutionally enforceable against, and binding on, the Minister of Finance, Economic
Stabilization and National Policies, Minister of Defence, Minister of Women, Child Affairs
and Social Empowerment, Minister of Technology and Minister of Investment Promotions,
under and in terms of the provisions of Article 35(3) of the Constitution.

22.The impugned acts and/or omissions of the 1stto 28thand/or 32ndto 34thRespondents, and/or
any one or more of them, constitute executive and/or administrative acts as contemplated
by Article 17 and 126 of the Constitution of the Democratic Socialist Republic of Sri Lanka
and are consequently subject to the jurisdiction of Your Lordships’ Court.

FACTUALBACKGROUNDTOTHEINSTANTAPPLICATION

23.The Petitioners have invoked the jurisdiction of Your Lordships’ Court in view of the
overwhelming PUBLIC INTEREST vis-a-vis the subject matter of this case, and more
particularly,theirregularandwrongfulmanner bywhichprivateentitieshavebeenselected
asauthorisedrepresentativesforissuanceofvisas,themannerbywhich anagreementwith
private parties has been entered into and proceeded with, notwithstanding the severe
financial loss and the grave and irreparable damage potentially to be caused thereby, in
particular to the tourism industry of the island.

24. At the outset, it is stated that, notwithstanding the intensely public nature of the matters
placed in issue in this application, and their vital importance to the general public as well as
the paramountcy of transparency and openness in good governance, there is a paucity of
officially available data and information thereof.

Consequently,thePetitionershavehadtoembarkonaconcentratedefforttoobtainthesaid data
and information with extreme difficulty, in the face of a palpable culture of secrecy
surrounding the same, and with the assistance of bona fide and civic-minded concerned
citizens and institutions.



25. ThePetitionersarestillendeavouringtouncoveradditionalmaterialand/orclearerspecifics to
buttress the findings and concerns of the Petitioners, which are urged in this application,
and respectfully reserve the right to tender any further information and/or material to Your
Lordships’ Court, as and when the same are discovered by the Petitioners.

26. The matters pleaded hereinafter are demonstrative of the abject disregard of one or more
Respondentstocomplywiththelaw,regulations,guidelinesand/orproceduresvis-a-visthe
appointmentofauthorisedrepresentativestoissuevisastotouristsenteringSriLanka,which can
only be inferred by the Petitioners as deliberate subterfuge.

27. ltisstatedthatthesePetitionersarebecomingincrementallyawareofthenature,magnitude and
impact of the impugned acts and/or omissions of the Respondents, and that the said
process is continuing, with startling new disclosures reaching the public domainperiodically.

It is further specifically stated that the impugned acts and/or omissions of the Respondents
formaconnectedsequenceofevents,whichthePetitionersarecontinuingtobecomeaware of.

ThePetitionersveryspecificallystatethatthesaidconnectedsequenceofeventsculminated on or
about 01/05/2024 with an incident at the Bandaranaike International Airport, which the
Petitioners became aware of on or about 02/05/2024, regarding the appointment of several
private entities as authorised representatives to issue visas to tourists, as will be morefully
averred hereinafter.

Inthesecircumstances, itisveryspecificallystatedthatthereisacontinuingviolationand/or
imminent violation of the fundamental rights of the Petitioners, and the general public,
which stand to imminently become more and more grave and irreparable, warranting the
immediate intervention of Your Lordships’ Court.

APPOINTMENTOFAUTHORISEDREPRESENTATIVESTOPROCESSTHEVISAAPPLICATIONSOFFOR
EIGNERS WHO VISIT SRI LANKA, AND PASSPORT APPLICATIONS OF SRI LANKANSOVERSEAS




28.

29.

30.

31.

32.

33.

34.

Theeventsandfactualcircumstanceshereinafterdescribedandreferredtohavecometothe
knowledgeofthePetitionersuponthemhavingengagedinaconcentratedefforttodiscover
information,uponthemhavingrealizedthatissuanceofvisastotouristsattheBandaranaike
International Airport [hereinafter ‘BIA’] had been outsourced to several private entities.

The Petitioners state that an incident at the BIA on 01/05/2024 was the catalyst which
alertedthePetitionerstothematterspleadedhereinafter.Theevents leadinguptothesaid
incident, which became known to the Petitioners after the above event, will be morefully
elaborated hereinafter.

In or around 2012, the Department of Immigration and Emigration [hereinafter ‘DolE’]
introduced the online Electronic Travel Authorization [hereinafter ‘ETA’] system to facilitate
the issuance of visas to foreigners who wished to visit Sri Lanka.

Todoso,theDolEpartneredwithMobitel(Pvt)Limited[hereinafter‘Mobitel’]Jandlaunched an
ETA Front-end Platform [hereinafter’ETA Platform’] on 01/01/2012,which improvedthe
efficiency of the immigration counters at the BIA.

This ETA Platform was in operation from 01/01/2012 until 17/04/2024, without the
occurrenceofanymajorbreakdowns,negativepublicity,databreachesorothercomplaints.

Duringitsperiodofoperation,MobitelhadinformedtheDolEonmultipleoccasionsthatthe  ETA
Platform required revamping, and in or around September 2020, as well as in August 2022
and August 2023, Mobitel tendered projectproposals for the improvement of the ETA
Platform and enhancement of border control, which was to be conducted by Mobitel,
withzero cost to the Government of Sri Lanka [hereinafter ‘GoSL’].

Meanwhile, on 17/08/2021, the Cabinet of Ministers granted its approval, by Cabinet
Decision No. CP/21/1477/303/117, to revamp the ETA Platform and to “intensify national
security”.

ThePetitionersrespectfullystatethattheyarenotinpossessionofthesaidCabinetDecision

andrespectfullyseeksthepermissionofYourLordships’Courttotenderthesame,nosooner it is
obtained.
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35.

36.

37.

38.

Subsequently, Mobitel conducted an update of the solution hardware in February 2022 and
proceeded to make inquiries from DolE about proceeding with revamping the ETA solution.
Mobitel engaged in technical discussions to finalize the technical requirements and sought
the expeditious assistance of the DolE to proceed with system requirement-gathering to
arrive at the optimal software solution.

Mobitel submitted a new system requirement scope document to the DolE in May 2023.
However,upontheDolEreferringtoseveralnewsystemrequirementsfortheETAPlatform, which
were not communicated to Mobitel previously, Mobitel submitted an updated proposal
along with Scicom Lanka (Private) Limited [hereinafter ‘Scicom’], the software solution
partner which partnered with Mobitel to tender the proposal to the DolE, on 18/08/2023,
which met the requirements stipulated by the DolE, at the time.

AcopyofthetechnicalproposalsubmittedbyMobitelon18/08/2023markedP2isannexed
heretoandpleadedaspartandparcelhereof.

It is in the context of Mobitel providing its technical solutions to upgrade the ETA Platformin
August 2023, on inter alia the following terms that the events described hereinafter
materialized. The terms proposed by Mobitel were inter alia :

a. AconveniencefeeofUSD1.00tobeleviedforeachETAapplicationsubmittedand
processed through the system;

b.  AllfinancialandoperationalriskstobebornebyMobitelandScicom;

C. 100%dataownershipbytheDolE;

d.  MobitelandScicomtoberesponsibleforfundingthedesign,development,implementa
tion and maintenance of the software at zero cost to the GoSL;

e.  Preventingunauthorisedaccessandensuringdatasecurity.

However, by Cabinet Memorandum dated 08/09/2023, entitled “Appointment of
AuthorizedRepresentativestosubmitonlinethevisaapplicationsofforeignerswhovisitSri
Lankaandpassportapplicationsof SriLankans travellingoverseas” [hereinafter sometimes
referredtoas“AppointmentofAuthorizedRepresentatives”],theMinisterofPublicSecurity
soughttheapprovaloftheCabinetofMinisterstoappointanEvaluationCommitteetosubmit
recommendationsuponstudyingtheagreementandprojectproposalsubmittedbyanentity
referred in the said Cabinet Memorandum as “IVS-GBS Global Services”.

11



39.

40.

41.

The Cabinet Memorandum also sought the approval of the Cabinet of Ministers to require
the said Evaluation Committee to submit to the Cabinet of Ministers a report containing the
recommendations of the said Committee, and a report containing the clearance of the
Attorney General for the agreement proposed to be signed with the “Company”

A copy of Cabinet Memorandum dated 08/09/2023 marked P3 is annexed hereto and
pleaded as part and parcel hereof.

It is very pertinent that the said IVS-GBS Global Services [hereinafter ‘IVS-GBS’] and VF
Worldwide Holdings LTD [hereinafter ‘VFS Global] had, in June 2023, jointly submitted a
proposal on E-Visa, Consular Services, Visa Services, Biometric Services and Tourism
Promotion to the Ministry of Public Security and the Ministry of Foreign Affairs. Thus, it is
evident that the said Ministries had sought a proposal from IVS-GBS and VFS Global,
notwithstanding Mobitel providing its services, and having proposed revamping the ETA
Platform.

The Petitioners are unaware of proposals being called from any other service provider for
provision of inter alia ETA services, at the time. These circumstances bring one to the
irresistible conclusion that no other proposals were called for and/or received in this regard
from other service providers, and/or that an unsolicited proposal was called for from IVS-
GBS and VFS Global.

AcopyofthesaidproposalsubmittedinJune2023markedP4isannexedheretoandpleaded as part
and parcel hereof.

By its decision dated 11/09/2023, the Cabinet of Ministers granted approval for the
recommendations contained in the Cabinet Memorandum dated 08/09/2023.

AcopyofCabinetDecisiondated11/09/2023markedP5isannexedheretoandpleadedas part
and parcel hereof.

Subsequently, by letter dated 21/09/2023, the Secretary to the Ministry of Public Security
informedseveral individualsthatthey were selectedtothe proposed EvaluationCommittee to
evaluate the proposals of “IVS-GBS Global Services” and for the Appointment of Authorized
Representatives.

Acopy ofletter dated21/09/2023marked P6isannexed heretoandpleaded aspartand
parcel hereof.
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42.The said Evaluation Committee proceeded to provide its Committee Report regarding the
Appointment of Authorized Representatives. The said Report stated that “GBS Technology
Services & IVS Global- FZCO (IVSGBS)” and an entity named “VFS VF Worldwide HoldingsLTD
(VFS Global)” had tendered a proposal and an agreement, regarding which the Evaluation
Committee inter alia observed that:

Vi.

Vii.

viii.

IVS-GBSoperatesinl45countries;

aservicechargeofUSD 18.50wouldbeleviedperapplicationsubmittedandprocessed;
issuanceoftravelinsurancefortourists;

provisionofservicesinseverallanguages;

Mobitel providesthe ETAPlatform servicesforUSD1, with no furthercost to the DolE;

By Cabinet Decision dated 22/01/2020, Travelson International Travel Services
(Shanghai) provides visa services only for Chinese nationals;

GBSTechnologyServices&IVSGlobal-FZCOandVFSGlobalwouldcomeintopossession of
information relating to diplomatic visas which ought not to come into possession of
third parties;

Ifthe service ofissuingpassportsistobe giventoGBS TechnologyServices& IVS Global- FZCO
and VFS Global, the law would require amendment;

There was insufficient information on aspects of accountability and how each entity
would be accountable for the system.

A copy of the report of the said Evaluation Committee markedP7is annexed hereto and
pleaded as part and parcel hereof.

43.The Evaluation Committee made several recommendations in the Committee Report
including inter alia:

Obtaininformationregardingthelegalstatusof eachoftheentitiesinvolvedprior to
entering into an agreement;

DolEtoobtainreportsfromsecuritydivisionsontheimpactcausedtonational security by
the issuance of visas by the said entities;

EnsurethatacostisnotincurredtotheDolEorGoSLbyproceedingwiththeproposal
submitted by the entities;

13



iv.  ObtaintherecommendationsoftheAttorneyGeneraluponthereportoftheEvaluation
Committee being made available to the Attorney General.

44, ThePetitionersareunawareiftheaforesaidrecommendationsoftheEvaluationCommittee were
considered and/or whether the same were disregarded. If the said recommendations were
disregarded, serious doubts are raised as to why the same were disregarded. Such
informationbeingunavailableinthepublicsphereisdemonstrativeoftheutterdisregardof
oneormoreRespondentsregardingsuchmattersbeingsubjecttoscrutiny,andevincingthe total
disregard of the Respondents to the rights of the general public to information.

45, The Petitioners have been reliably informed, and verily believe that, on or around
15/11/2023, the Honourable Attorney General had provided an opinion regarding the draft
agreementtobeenteredintobetweentheDolEand“GBSTechnologyServices&IVSGlobal- FZCO
(IVSGBS)” and an entity named “VFS VF Worldwide Holdings LTD (VFS Global)” [hereinafter
sometimes collectively referred to as “the Service Providers”].

At the stage of filing this application, the Petitioner is not privy to the draft agreement
tenderedtotheAttorney General’sDepartmentforreview,andrespectfullyreservestheright to
tender the same if it is made available to the Petitioners.

ThePetitionershavefurtherbeenreliablyinformed,andverilybelievethat,thesaidopinion refers
inter alia to:

i. ThelackofapprovalfromtheCabinetofMinistersforthecompanyenteringintothe agreement
to do so, i.e. “GBS Technology Services & IVS Global- FZCO (IVSGBS)”;

ii. Inclusionofallentitieswithinthedefinitionof“ServiceProvider”
iii. Theneedtoclarifyseveraltermsusedintheagreement;
iv. TheneedtoobtainapprovaloftheDolEforseveralclauses;

v. Reconsiderseveralclausesofthedraftagreement;

The Petitioners most respectfully seek an Order of Your Lordships’ Court, to call for the said
opinion.
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46.

47.

48.

49.

On 04/12/2023, the Minister of Public Security submitted a Cabinet Memorandum toobtain
the approval of the Cabinet of Ministers to the recommendations contained in the
ReportoftheEvaluationCommitteeregardingtheproposedagreementwiththesaidService
Providers.

It is noteworthy that at this point, the Minister of Public Security sought the approval of the
Cabinet of Ministers to amend the name of the entity with whom the agreement was to be
entered into from “IVS-GBS Global Services” to “GBS Technology Services & IVS Global-
FZCO” and VFS VF Worldwide Holdings LTD.” This is shockingly demonstrative of the very
Ministry which initiated the agreement being unaware of the names of the entities involved
as service providers.

AcopyoftheCabinetMemorandumdated04/12/2023markedP8isannexedheretoand
pleaded as part and parcel hereof.

On 11/11/2023, the Minister of Finance tendered his observations regarding the Cabinet
Memorandum dated 04/12/2023. It was observed that the Minister of Finance had no
objection to obtain the approval of the Cabinet of Ministers to implement the
recommendations of the Evaluation Committee, subject to adherence to the
recommendations made. The Minister of Finance further observed that strict compliance
must be made with all recommendations of the Attorney General’s Department regarding
the agreement.

Acopyofletter dated11/11/2023marked P9isannexed heretoandpleaded aspartand
parcel hereof.

By its decision dated 11/12/2023, the Cabinet of Ministers granted its approval to the
recommendations contained in Cabinet Memorandum dated 04/12/2023.

AcopyofCabinetDecisiondated11/12/2023markedP10isannexedheretoandpleaded as
part and parcel hereof.

The Petitioners are now privy to the “Outsourcing Agreement” entered into on 21/12/2023
betweenentitiesnamedGBSTechnologyServices&IVSGlobal-FZCOandVFWorldwide
HoldingsLTD,thelatterbeingdesignatedasthe“technicalpartner”forlVSGBS.

The Petitioners state that GBS Technology Services and IVS Global- FZCO, which have been
treatedasasingleentity,mayinfactbetwoseparatecorporateentities.Inthecircumstances,
entering into an Outsourcing Agreement with two separate entities, which are treated as a
singleparty,raisesseriousconcernsastotheaccountabilityofeachentityandthesharingof
accountability by those entities
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50.

51.

52.

AcopyofthesaidOutsourcingAgreementdated21/12/2023markedP11lisannexedhereto and
pleaded as part and parcel hereof.

ThesaidOutsourcingAgreementprovidesinteralia
i.  Thetenureoftheagreementis10years,andmaybeextendedbyafurthersixyears;

ii. IVS-GBS and VFS Global are not liable for any indirect, special or consequential loss
or damage however caused which arises out of or in connection with the provisionof
services under the agreement;

iii.  TheservicefeeforanindividualtouristisUSD18.50perapplicant;and

iv.  The service fee is exclusive of any payment gateway charges, local taxes and other
transaction fees.

The Petitioners have now been made aware that the said Service Providers took over the
issuance of visas at BIA, on or around 17/04/2024, subsequent to their purported
appointment as Authorised Representatives. In fact, Mobitel had been informed by the
Controller General to discontinue its services on the ETA Platform from 00.00 hours on
17/04/2024.

On 01/05/2024, an incident which occurred at the BIA, was widely shared on social media,
andwasthesubjectofdiscussion,drawingtheattentionofthePetitionerstothecontroversial
purported appointment of the Service Providers.

The incident at the BIA involved the rejection of a visa of a non-Sri Lankan spouse of a Sri
Lankan national, resulting in the Sri Lankan national lashing out at the agents of the Service
Providers who were involved in issuance of visas. The individual was heard to state that
Indian nationals had been authorised to issue visas for entry to Sri Lanka, while ignoring the
capable workforce of the DolE. The individual asserted that he isa taxpayer of Sri Lanka and
that he (and his wife) should not face rejection of visa by Indian nationals.

LongqueueswereseenatBlAinthevideofootageoftheincident,whichwassharedonsocial
media,demonstratingthatthesystemforissuanceofvisasbytheServiceProvidershadfaced

serious inadequacy.

AcopyofnewspaperarticleswhichreportedthesaidincidentcompendiouslymarkedP12
areannexedheretoandpleadedaspartandparcelhereof.
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53.

54.

55.

56.

ReportsonthesaidincidentrevealedthattheServiceProviderswerechargingoverUSD.100  per
entry visa, a grossly excessive sum, when compared with regional rates.

These Petitioners have been reliably informed, and verily believe, that these circumstances
drew the attention of the Committee on Public Finance (CoPF) of the Parliament, which
immediately launched an investigation into the matter.

The Petitioners have also been reliably informed, and verily believe, that on or around
13/05/2024, the Honourable Attorney General, responding to clarifications sought by the
CoPF on 09/05/2024, responded to the clarifications thus sought.

It is very pertinent that such clarifications were sought in May 2024, only at the behest of
CoPF, nearly six months after signing the aforesaid “Outsourcing Agreement” with the
ServiceProviders, andsubsequenttothe widespread social mediacoverage ofthe eventsat the
BIA, raising doubts as to whether such clarifications would have been sought, if the incident
was not widely discussed on social media and among the public.

The Petitioners have also been reliably informed, and verily believe, that the clarifications
provided by the Honourable Attorney General makes specific reference to the scope of the
observationscontainedinthesaidletter,andalsostatesthattheprocessbywhichtheService
Providerswereselectedorthenecessity,viability,orsuitabilityoftheprojectconcernedwas
notexamined.Theletterisalsobelievedtostatethatnoobservationsaremadeinrespectof the
financial provisions, including the service fees charged.

The Petitioners most respectfully seek an Order of Your Lordships’ Court, to call for the said
observations of the Honourable Attorney General.

On 14/05/2024, the CoPF released the report of its Technical Team regarding the
AppointmentofAuthorizedRepresentatives.ltisverypertinentthatthesaidReportreferred  to
inter alia

i. A data/security breach which occurred subsequent to the Service Providers taking
over the services in or around April 2024, where names, addresses and passport
numbers of tourists applying for visas at the BIA were leaked to an individual who
had obtained a visa through the Service Providers;

ii.  Thecostofissuingvisasfora30-dayentryvisaismuchhigherthaninothercountries in the
region;
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Vi.

Vii.

The provision of services by Mobitel was discontinued, even after it had developed
the necessary system with no cost to the DolE;

ThatthesystemwasnottestedpriortoenteringintotheOutsourcingAgreement,and prior
to being implemented;

Clausel.2.2ofAnnexure2totheOutsourcingAgreementexcludespaymentgateway
fees,localtaxesandothertransactionfeesfromitsservicefee,permittingtheService
Provider to charge applicants additional and indeterminate fees when providing
services;

Non-inclusion of the investment of USD 200 million by IVSGBS, as referred to in the
Cabinet Memorandum dated 08/09/2023;

What the justification for circumventing procurement guidelines, including an open
and transparent tender process when awarding the Outsourcing Agreement to the
Service Providers was.

AcopyoftheTechnicalReportoftheCoPFdated14/05/2024markedP13isannexedhereto and
pleaded as part and parcel hereof.

57. 1t is specifically stated that the said data/security breach is a violation of clause 6.1 of the
Outsourcing Agreement, rendering it possible for the Controller General to terminate the
said agreement for violation of a clause of the same.

58.The CoPF has probed further into Mobitel not being appointed as the authorised
representativeforissuingvisasatBIA.Accordingly,on21/05/2024,Mobitelhadprovided a
response referring to its relationship with the DolE. The said response refers to inter alia:

Vi.

TherelationshipbetweenMobitelandtheDolEsince2012;

TheabsenceofanymajorbreakdownsinthesystemprovidedbyMobitel;
UpdatingofthesolutionhardwareandETAPlatformatnocosttotheDolE;

MobitelrequestingtheDolEtofinalizetherequirementsofthesystemtostart
developing the system;

New requirements, which were not previously communicated to Mobitel, were
communicated in July 2023;

ApplicationfeeforprocessingavisaisUSD1;
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vii.  Mobitel being in receipt of an email from the Assistant Director IT of the DolE to
discontinue its ETA solution by 05/04/2024, but also receiving an email on the
same day to not discontinue its services;

viii. Noreasonswereprovidedforthesaidrequesttodiscontinueservices;

iX. The Controller General of the DolE sent an official communicationto discontinue
the ETA Platform from00.00 hours on17/04/2024.

ThePetitioneriscurrentlyinpossessionofonlytheExecutiveSummaryofthesaidreport
andrespectfullyreservestherighttotenderthecompletereporttoYourLordships’Court, no
sooner it is obtained.

Acopyofletterdated21/05/2024andtheattachedExecutiveSummarymarkedP14is
annexedheretoandpleadedaspartandparcelhereof.

59.0n30/05/2024,theCoPFurgentlycalledforseveraldocumentsrelatingtotheappointment of
authorised representatives and the visa application process from the Secretary to the
Ministry of Public Security.

Acopyofletterdated30/05/2024markedP15isannexedheretoandpleadedaspartand parcel
hereof.

60. The CoPF released its report on the outsourcing of online visa and passport application
services to the Service Providers on 12/07/2024. The said report reveals inter alia that:

ThattheDolEassertedthatMobitellackedtherequiredcapabilities;

Mobitel had made several requests and proposals to revamp the existing system for
issuance of visas but received minimal feedback from the DolE;

There is a potential conflict in view of Tavelson International Travel Service
(Shanghai) Company already issuing visas to Chinese nationals through its own ETA
system;

The fee structure proposed by Mobitel was 94.5% lower than the fee of USD 18.50
per visa quoted by the Service Providers;

The Outsourcing Agreement had a specific exclusion clause [vide Clause 5.3] which
excludedtheliabilityofServiceProvidersforindirect,specialorconsequentiallosses. On a
comparison, the agreement with Mobitel did not include a similar clause;

19



61.

62.

63.

vi.  Whether the system proposed by the Service Providers was tested prior to being
implemented;

vii.  IVS-GBS only provided services to three governments, namely India, Malaysia and
Greece. It is VFS, the technical partner, which serves 145 countries, thus a
misrepresentation had been made in the Cabinet Memorandum dated 08/09/2023
and the Report of the Evaluation Committee;

viii. TheServiceProvidershadwrittentotheMinistry ofForeignAffairs,bypassingtheSri Lanka
Tourism Development Board, offering to boost tourist arrivals, without the
involvement of the SLTDB;

iX. It was discovered that in addition to the service fee, a convenience fee of USD 7.27
had been charged from each applicant by the Service Providers.

Acopyofthenewsarticledated12/07/2024whichcontainedthelinktothe reportofthe CoPF
dated12/07/2024 andthe saidreport,compendiously marked P16are annexedhereto and
pleaded as part and parcel hereof.

TheCoPFrecommendedthattheAuditorGeneralundertakeacomprehensiveforensicaudit  of
the entire procurement process pertaining to the Appointment of Authorised
Representatives,consideringthefindingsofitsreport.ltwasrecommendedthatthefindings  of
the Auditor General from the audit initiated on 04/06/2024, be used to determine
necessary action.

It is evident, and has now been revealed, that had a tender process been followed, and bids
called from private entities to provide visa issuance software and processes, the incident at
the BIA on 01/05/2024 could have been averted, and a single-entry visa cost could have
been significantly reduced to be on par with regional rates.

Copiesofnewspaperarticlesregardingthesame,compendiouslymarkedP17areannexed
heretoandpleadedaspartandparcelhereof.

ThePetitionershavebeenmadeawarethatseveralnewspaperarticleshaverevealedthatthe VFS
Global have not functioned effectively in several countries. Pakistan has seen a large
backlog of visa applications which could not be processed in a timely manner by VFS Global,
while South Africa has witnessed several extensions of contracts with VFS Global upon
having placed reliance on a purportedly illegallyawarded tender.In Canada, in an alarming
turn of events, two employees of VFS Global were alleged to have engaged in visa fraud by
fraudulently enrolling biometrics of 28 applicants.
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64.

65.

ThePetitionersarealsoawarethatVFSGlobalhasbeenallegedlynamedinaMalteseNational Audit
Office report which investigated bribery and corruption. The service provided by VFS Global
in the United Kingdom has been considered to be unsatisfactory. Further, the said audit
report had alleged bribery and corruption by VFS Global when issuing 3,696 Algerian visas.
Such matters were seemingly completely overlooked when awarding the Outsourcing
Agreement to the Service Providers.

Copiesof the newspaper articlesreferred toabove, compendiously marked P18 are annexed
heretoandpleadedaspartandparcelhereof.

It is very pertinent that charging tourists excessive entry fees to Sri Lanka goes against the
reciprocal obligations owed to tourists from countries which offer Sri Lankans free visa on
arrival. Such matters have not been considered when entering into the Outsourcing
Agreement.

Considering the circumstances pleaded hereinbefore, a complaint was submitted on behalf
of the 1stPetitioner to the Human Rights Commission (HRC), alleging the violation of
fundamental rights of the Petitioners, as well as the general public, in particular under
Articles 12(1) and 14A of the Constitution. The said complaint was filed at the HRC on or
around 31/5/2024.

Follow-up requests for information on the progress of the inquiry was sent to the HRC on
05/07/2024and25/07/2024.

InresponsetothesaidinquiriesmadeonbehalfofthelstPetitioner,thelstPetitionerreceived a
telephone call on 29/07/2024 from the HRC on the number +94(72)8808374, requesting
thelstPetitionertotenderanyfurtherdocumentsormaterialthatitpossessedinthisregard to the
HRC on or before 8/8/2024.

The 1stPetitioner received a response dated 30/07/2024 from the HRC in respect of the
complaint

AcopyofthecomplaintfiledintheHRCon31/05/2024andtheacknowledgmentreceived
theretomarkedP19areannexedheretoandpleadedaspartandparcelhereof.

Copiesofthesaidfollow-uprequestssenttotheHRCon05/07/2024and25/07/2024and

response dated 30/07/2024 markedP20areannexed heretoand pleadedas part and parcel
hereof.
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VIOLATIONOFTHEPETITIONERS’FUNDAMENTALRIGHTS

66. Thetotalityoftheaforesaidisamplydemonstrativeoftheviolationofthefundamentalrights
and/or continuing violation and/or imminent violation of the fundamental rights of the
Petitioners as well as the general public, to equality before the law and equal protection of
the law and the right to information.

67. TheaforesaidnarrativeisamplydemonstrativeofthePetitionersaswellastheentiretyofthe
general public of Sri Lanka being subjected to violation of their fundamental rights and/or
continuing violation and/or imminent violation of their fundamental rights guaranteed
under Article 12(1) and 14A of the Constitution by the acts of one or more Respondents in
view of the failure to adhere to a transparent procurement process and disclose necessary
information to the public regarding contracts entered into with private entities.

68. The agreement with the Service Providers being excluded from public scrutiny is violative of
thefundamentalrightofthePetitionersandthegeneralpublictoinformationasguaranteed under
Article 14A of the Constitution. Such information must necessarily and by law, be
proactively disclosed on publicchannels, instead ofbeing shroudedin secrecy,requiringthe
general public to have to unearth such information with great difficulty, as encountered by
the Petitioners to this application.

69. ThesecrecysurroundingthepurportedappointmentofAuthorizedRepresentativesisfurther
evinced by disadvantages of appointing the Service Providers only reaching public scrutiny
subsequenttotheeventsattheBIA.ltisverypertinentthathadthesaideventnotunfolded, the
Petitioners and the general public would have not been alerted to the gravely
disadvantageous Outsourcing Agreement entered into with the Service Providers, further
evincing the violation of the fundamental right to information of the Petitioners and the
general public.

70.The dearth of information pertaining to several concerns regarding the Outsourcing
Agreement, including costs charged on applicants, data/security breaches, exclusion of
liability, selection of the Service Providers when Mobitel offered to provide the services at a
cost lower by 94.5%, and the absence of adherence to the procurement processes when
selecting the Service Providers are all matters which ought to have been available to the
Petitioners and the general public for their scrutiny.
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71.

72.

The aforesaid narrative is demonstrative of one or more Respondents, who are repositories
of the power held in trust for the public, failing to exercise such powers for the well-beingof
the general public and working deliberately against the public’s rights and interests.

This is particularly so in view of Sri Lanka now charging an excessive visa fee fromapplicants,
which is significantly higher than the visa charges of countriesin the region. This is
particularly significant for the attraction of tourists, as a higher visa cost being
chargedforentrytothecountrycoulddissuadetouristsfromvisitingSriLanka.Thiscouldpotentiall
y have disastrous consequences for the tourism industry of the country and the potential
for income-generation arising therefrom.

73. TheactsofoneormoreRespondentsreekofpartialitytopreferredparties,namelytheService

74.

Providers,forextraneousconsiderations.SelectionoftheServiceProviderssansatransparent
procurement process demonstrates the desire of one or more Respondents to ensure a
predeterminedoutcomevis-a-vistheawardingoftheOutsourcingAgreementtotheService
Providers.

It is evident that all procedural steps, or the lack thereof, have seemingly been manipulated
toentailadesiredoutcome.OneormoreRespondentshaveblatantlyignoredseveralrelevant
considerations,includingthecostofvisasissuedtoapplicants,whichcouldhaveasignificant
impact on tourist arrivals in the island.

75. The Petitionerscan only infer thatthe actionsof some ofthe Respondents are motivated by

76.

extraneous considerations which ultimately result in a strain on the public purse and is
diametrically opposed to the interests of the public.

Failure to take cognizance of the totality of the aforesaid constitutes treatment of the
Petitioners and the general public which is violative of their fundamental rights and/or
constitute a continuingviolationand/or imminentviolationofthe fundamentalrightsofthe
Petitioners and is hence illegal, unlawful, null and void, and of no force or avail in law,
aswillbemorefullydemonstratedduringthecourseofthehearingofthisapplicationinasmuch as,
inter alia

a. ittotallynullifiesandnegatestheirlegitimateexpectationsofbeingentitledto
equality before the law, as enshrined in Article 12(1) of the Constitution;

b. ittotallynullifiesandnegatestheirrighttoinformation,asenshrinedby Article 14A
of the Constitution;
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c. itiscontrarytothespiritandtheletterofexistinglaws,regulations,guidelines and
circulars on awarding contracts to private entities;

d. the conduct of one or more Respondents is demonstrative of utter disregard
for the interests of the general public, public security, public resources and
public finances;

e. isatotalabuseofthepublictrustvestedinoneormoreRespondents;

f. entailsthepotentialloweringofthegenerationofincomefortheStatethrough the
decrease of inflow of tourists;

g. isunconstitutional.

77.The Petitioners state that grave and irreparable loss, harm, damage and prejudice would be
caused to them and the instant application would be rendered nugatory and futile, unless
YourLordships’Courtbepleasedtograntandissuetheinterimreliefprayedforthroughthis
application.

78.The Petitioners respectfully reserve the right to amend this Petition and/or add further
parties and/or adduce further material in the event it becomes necessary and/or expedient
to do so, depending on the disclosures emanating from the pleadings and/or submissions
made on behalf of the Respondents or in the public domain.

79.The Petitioners have not previously invoked the jurisdiction of Your Lordships' Court in
respect of this matter.

80. Anaffidavitof the2ndPetitioner isannexedhereto insupportofthis Petition.
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WHEREFORE, thePetitionerspraythatYourLordships’Courtbepleasedto:

a. grantthePetitionersleavetoproceedtoYourlLordships’Courtinthefirstinstance;

b. call for the entire file and/or records held by the Respondents and/or any one or moreof
them, in respect of this issue, including, but not limited to:

Vi.

Vii.

thecallforbidsfortheappointmentofAuthorisedRepresentatives,ifany,

responsesreceived,ifany,fortheaforesaidcallforbids

deliberationsofthe CabinetAppointedNegotiationCommitteeonthe Appointment of
Authorised Representatives, if any;

system requirements of the Department of Immigration and Emigration for the ETA
Platform;

assessment of the ability of the 32"dand 33dRespondents to meet the system
requirements of the Department of Immigration and Emigration

the clarificationsdated 13/05/2024 that the Honourable Attorney General provided
to the CoPF [subject to such conditions as to Your Lordships’ Court shall deem
necessary]; and,

the Opinion dated on or around 15/11/2023 of the Honourable Attorney General
regarding the draft agreement to be entered into between the DolE and “GBS
Technology Services & IVS Global- FZCO (IVSGBS) and VFS Global” [subject to such
conditions as to Your Lordships’ Court shall deem necessary].

declarethatthereisaninfringementand/oracontinuinginfringementand/or imminent
infringement of the fundamental rights of the Petitioners, and the general public, to
equalitybeforethelawandequalprotectionofthelaw,asguaranteedunderandinterms of
Article 12(1) of the Constitution by the actions/inactions of the 1stto 28thand/or the
34thRespondents, and/or their servants and/or agents and/or successors, and/or any
one more of them, by deciding to award the said Outsourcing Agreement dated
21/12/2023 marked P11to the 32"dand 33"Respondents;
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. declarethatthereisaninfringementand/oracontinuing  infringementand/or imminent
infringement of the fundamental rights of the Petitioners, and the general public, to
equalitybeforethelawandequalprotectionofthelaw,asguaranteedunderandinterms of
Article 12(1) of the Constitution by the actions/inactions of the 1stto 28thand/or the
34thRespondents, and/or their servants and/or agents and/or successors, and/or any
one more of them, by awarding the said Outsourcing Agreement dated 21/12/2023
marked P11to the 32ndand 33r9Respondents;

. declarethatthereisaninfringementand/oracontinuinginfringementand/or imminent
infringement of the fundamental rights of the Petitioners, and the general public, to the
fundamentalrighttoinformation,asguaranteedunderandintermsofArticle14Aofthe
Constitution by the actions/inactions of the 1stto 28thand/or the 34thRespondents,
and/or their servants and/or agents and/or successors, and/or any one more of them
vis-a-vis the decision to award the said Outsourcing Agreement dated 21/12/2023
marked P11to the 32ndand 33r9Respondents;

. declare and direct that the purported decision and/or determination of the 1stto
28thand/or the 34thRespondents, and/or their servantsand/or agents, and/or any one
more of them, to award the said Outsourcing Agreement dated 21/12/2023 marked
P11tothe 32"and 33r9Respondents is wrongful, illegal, unlawful, null and void, and of no
force or avail in law;

. declare and direct that the awarding of the said Outsourcing Agreement dated
21/12/2023 marked P11to the 32"and 33rdRespondents by the 1stto 28thand/or the
34thRespondents, and/or their servants and/or agents, is wrongful, illegal, unlawful,null
and void, and of no force or avail in law;

. declare and direct that any purported ancillary and/or consequential decisions and/or
determinationsofthelstto28thand/orthe34thRespondents,and/ortheirservants and/or
agents and/or successors, and/or any one more of them, taken pursuant to the
decision/determinationtoawardthesaidOutsourcingAgreementdated 21/12/2023
markedP11tothe32ndand33rdRespondents,iswrongful,illegal,unlawful,nulland void, and
of no force or avail in law;
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declareanddirectthatthe 1stto28thand/orthe34thRespondents,and/ortheirservants
and/oragentsand/orsuccessors,and/oranyonemoreofthem,arenotentitledtomake  any
payments to the 32"dand/or 33r9Respondent, or any associate entity, in respect of the
said Outsourcing Agreement dated 21/12/2023 marked P11;

declare and direct the 1stto 28thand/or the 34thRespondents, and/or their servants
and/or agents and/or successors, and/or any one more of them, to cancel and/or
terminate the said Outsourcing Agreement dated 21/12/2023 marked P11;

declare and direct the 1stto 28thand/or the 34thRespondents, and/or their servants
and/or agents and/or successors, to strictly follow the lawful procurement procedure,
andcallforopen,competitivebids,fortheappointmentofAuthorizedRepresentativesto
process the online visa applications of foreigners who wish to visit Sri Lanka, as well as
passport applications of Sri Lankans travelling overseas;

direct the 29tRespondent and/or his servants and/or agents and/or successors to
computethelosscausedtotheStatebyawardingthesaidOutsourcingAgreementdated
21/12/2023 marked P11to the 32"and 33rdRespondents, and to take consequential
steps to effect the recovery thereof;

.direct the 29t"Respondent and/or his servants and/or agents and/or successors to

conduct a forensic audit of the procurement process followed to award the said
Outsourcing  Agreement dated 21/12/2023 marked Pllito the 32"dand
33rdRespondents,andtotake thenecessaryconsequentialstepsthereon;

. grant and issue an Interim Order staying/suspending the operation of the said

Outsourcing Agreement dated 21/12/2023 marked Pllawarded to the 32ndand
33rdRespondents,untilthefinaldeterminationofthis  application,subjecttosuchterms,ifany,
as to Your Lordships’ Court sees fit;

grant and issue an Interim Order restraining the 1stto 28thand/or the 34thRespondents,
and/or their servants and/or agents and/or successors from taking any ancillary and/or
consequential decisions and/or determinations, and/or staying the operation thereof,
pursuant to the said Outsourcing Agreement dated
21/12/2023markedP1lawardedtothe32"and33rdRespondents,untilthefinaldeterminatio
nofthisapplication,subject to such terms,if any,as to Your Lordships’ Court sees fit;
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. grant and issue an Interim Order restraining the 1stto 28thand/or the 34t"Respondents,
and/or their servants and/or agents and/or successors, from making any payments to
the32ndand/or33rdRespondents,and/oranyassociatedentity,in ~ pursuanceof  thesaid
Outsourcing Agreement dated 21/12/2023 marked P11;

. grant and issue an Interim Order directing thelstto 28thand/or the 34t"Respondents,
and/oranyoneormoreofthem,and/ortheirservantsand/oragentsand/orsuccessors, to
restore the status quo ante regarding the issuance of visas at BIA, as it stood on
16/4/2024, , until the final determination of this application, subject to such terms, if
any, as to Your Lordships’ Court sees fit;

. make such further and other just and equitable orders as to Your Lordships’ Court shall

seem fit, in the circumstances of this application, under and in terms of Article 126(4) of
the Constitution of the Republic;

. grant compensation, in such sum, and to such persons, as deemed appropriate to Your
Lordships’ Court;

. grantcosts;and,

. grantsuchfurtherandotherreliefastoYourLordships’Courtshallseemmeet.

ATTORNEY-AT-LAWFORTHE
PETITIONERS
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