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Fetitioner, the names and particulars
titioner, and its Articles of Assoctation, compendiously marked -
Pleaded as part and parcel hereof:

of the Directors of the st pe
PI are annexed hereto and

- The Petitioners state that they are respectfully secking to intervene in this application, as
it would be necessary for You

i Lordships’ Court to hear them, in thc'__(:ircumstapce_'s of th1s
case, as will be morefully averred hereinafter, and further demonstrated at the hearing of
this application for intervention.

- SERIOUS ALLEGATIONS OF IRREGULARITY, MISHANDLING. SABOTAGE, AND/OR BRIBERY
)

AND CORRUPTION SURROUNDING THE CLAIM FOR COMPENSATION ARISING FROM
X-PRESS PEARL DISASTER

8. Commencing around the early part of 2022, serious expressions of doubt surfaced in the
* public domain, about the manner in which the claim for compensation arising from the
X-Press Pearl disaster was being handled.

mingly included serious allegations bems made against named public officers,

1t of a written communication being directed to the President of the
ed 15/03/2022, ostensibly by a ‘group of consultant-scientists’

2, marked P2 is pleaded herein as a part and
nature of the same, and in particular, the
Vi Your Lordships’



L1. The Petitioners are very mindful

)

the a

Supp«fg:l;egt I‘;lnlilefstzsit-ement of the claim, non-use of scientific evidence which
ervention ate partiss with

Computation of : by private parties wzth_

vested interests in the the claim for compensation;

d) deliberate delay in proce

o LN ss'mgthcclaim,andth ibili  being leve
at individuals involved ¢ possibility of threats being lev

in the assessment of the claim; and,

e) sabotaging the legal process to obtain compensation.

of the fact that the contents of the said letter are
and unproven, and only bring the same to the attention of Your
Lordships’ Court, to demonstrate how vitally important it is to have a proper and
exhaustive inquiry into the circumstances surrounding the process to claim
compensation arising from the X-Press Pear] disaster, both in order to ensure that unfair

speculation against public officers are prevented, whilst anyone in fﬂCtgﬂﬂtY of wrong-
doing are held accountable. : :

unsubstantiated

This is particularly so, in view of the statements made by the Minister of Justice himself
in Parliament thereafter, as averred below, which statements are in no way speculative,
but very definite and emphatic in their claim that bribery and/or corruption surround
the claim for compensation arising from the X-Press Pearl disaster. Sy S

- On or around 25/04/2023, the Parliament convened a debate on steps taken to claim

compensation arising from the X-Press Pearl disaster. The debate commenced with .'ﬂ_le
Leader of the Opposition stating that the allowable period for the institution of a claim
to recover compensation for Sri Lanka was about to lapse. The Leader of the Opposition
further stated that the damages caused to Sri Lanka, can be estimated at nearly USD 6.4
billion, and that the government had failed to take steps to recover the said quantum of

compensation duly owed to Sri Lanka.
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L5,

18.

19.

. The said revela

Compensation fmon brought into serious question the procedure adopted to claim

Severe ecologic ﬂm i shfpping company which owned the X-Fress Peul,.wbiCh caused
Bnite et : andl Soclo-economic damage to Sri Lanka, and would mearlth&t th°
S STY Of Sri Lanka, along with the Petitioner-Respondents, would be denied

bensation that is justly owed and due to them.

Thwanim;‘ the claim for compensation through bribery and/or corruption is a sFrious
concern with significant ramifications entailing on the general public and the Petitioner-

Respondents, requiring immediate probing into such allegations to ascertain their
Veracity. : .

The X-Press Pearl disaster took place on 20/05/2021, andentailed the release of harmflxl
nflammable chemicals, oil, and plastic into the territorial waters of Sri Lanka, which
resulted in severe affectation to the marine ecology, sea bed, fishing communities, the
tourism industry, and the coast of Sri Lanka.

. Efforts were taken over a significant period of time to cleanse the beaches of plastic and

debris which emanated from the disaster, amounting to significant costs expended on such
measures to restore the beaches to their previous condition.

A further debate into the steps taken to recover compensation arising from X-Press Pearl
disaster was held in Parliament on 09/05/2023.

A copy of the relevant extracts from the Hansard dated 09/05/2023 marked PS5 is
annexed hereto and pleaded as part and parcel hereof.

On 10/05/2023 and 11/05/2023, the debate in Parliament continued on the institution
" action regarding the X-Press Pearl disaster. Several Parliamentarians were heard to
2, on the transfer of USD 250 million to the account of one Chamara
usiri Nissanka, the delay in instituting legal proceedings, and the
as the forum for the adjudication of the claim for

sed to Sri Lanka. -

ited 10/05/2023 marked P6 is
i} o e 1 3
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Elie fc’;:t}tioners have alsp learnt that the Committee on Public Enterprises (COPE) has also
1Sed concerns regarding the quantum of compensation disbursed to Sri Lanka by the
msurance company of the X-Pr

¢ compa ess Pearl for the damages caused by the disaster and of the
same being significantly less than it ought to have been.

A copy of the report of the COPE

dated 14/03/2022 marked P9 is annexed hereto and
Pleaded as part and parcel hereof :

- It is also learnt by the Petitioners that one Chinthaka Waragoda, who reportedly invented

a machine which enabled the removal of debris which washed ashore subsequent to the
X-Press Pearl disaster, during a talk-show which was aired on public television, made
reference to the insurers of the X-Press Pearl ship being closely associated with certain
officials of the Marine Environment Protection Authority (MEFA).

It was also stated that the insurers of the ship offered the said Chinthaka Waragoda
payment for discontinuing the use of his invention to clean the beaches affected by the
disaster, to thereby avoid detection of the unprecedented level of plastic debris which
washed ashore subsequent to the disaster. It is further claimed that those acts have taken
place with the knowledge of certain officers of MEPA, indicating their collusion in
reducing the claim for insurance/compensation made by Sri Lanka.
If corroborated, the said acts of the insurers of the ship would demonstrate their vested
inter ng the claim for insurance by discontinuing the discovery and/or
- deb hich washed ashore, the entirety of which would have
8 nsur: ; Lﬂ-! lka-




24.

25.

On 09/06/ 2023, the pe
concerns regarding, ;nfey

‘ f}:i also tendered a complaint to the CIABOC, raising
. ot 4 .. | :
shipping com?any, Prejudicial yse

tition
al, : .
14, the process of recovering compensation from the private

A copy of the complaint made to the CIA

hereto and pleaded BOC, dated 09/06/2023, marked P15 is annexed

4as part and parcel hereof

In view- of the v?'olation of the fundamental rights of the entire citizenry of Sti Lanka, a
complaint was filed in the Human Rights Commission (HRC) on 09/06/2023, on behalf
of the 2nd Petitioner, by her Attorney-at-Law. The 2 Petitioner cited the violation of the

- rights of the general public of Sri Lanka, and herself, as guaranteed by under Articles

26.

12(1), 14A and 14(1)(g) of the Constitution of the Republic.

A copy of the complaint filed in the HRC dated 09/06/2023 marked P16 is annexed
hereto and pleaded as part and parcel hereof.

The totality of the afercsaldreeks of the possibility of bribery and corruption, by private
parties with vested interests, of individuals vested with the duty to independently assess
the claim for compensation and present a case which is most beneficial to Sri Lankan
interests. '




(i) payment
% of com :
» those engaged in ¢ it o ¢ fishing communities, the

nd the tourism industry;

(iii) direct
the Res |
orensation unP;;dfhr:-Respondents to take necessary action to obtain

other law: Marine Pollution Prevention Act No.35 of 2008 or any

(iv)  direct one
0
willfully fai;l el;(::: d%,e;FOnd?“t'RgsF’ondents to prosecute State officials who have
- heglected and/or omitted to act with d il

perform statutory and regulatory duties; e

(v)  prosecution of § =
St . : . :

Bet gndl ate officials for acts of collusion or corruption under the Bribery

(v1)

causing the investigation of the various aspects of the disaster to finalize the claim
for damages caused by the incident.

29. As evinced from the aforesaid, the Petitioners are engaged in their own inquiries into the
allegations of bribery, corruption, absence of transparency, and the dearth of and/or
deliberate concealment of information surrounding the assessment and/or submission of
the claim for compensation from the X-Press Pearl disaster, and the initiation of legal
proceedings in respect of the same. :

30. Being equipped with better resources than the Petitioner-Respondents to probe further
into the allegations surrounding the claim for compensation, the Petitioners are placed in
a better position to obtain information on the numerous allegations of bribery and
corruption linked to the said claim for compensation.

 31. The Petitioners verily believe that such information wouldassist Your Lordships’ Court, in
particular to adjudicate on the claims for compensation, to make orders regarding the
neglect and or omission of one or more Respondent-Respondents to act
e diligence when performing statutory duties, and to make orders for prosecution
“more Respondent-Respondents for acts of corruption and/or colluding with

s with vested interests to underestimate and/or wrongfully assess the claim

[10 L L LBl

ibery, corruption, the absence of
im for compensation have a direct
:r-Respondents, and the
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E ir, constitutes a fraction of the harms
t in Sri Lanka. Additionally, a significant economic impact

mmunities and the tourism industry, both of which were
saster,

- was felt by the fishing co
adversely affected by the di

34. The Petitioners state that the circumstances surrounding the application of the Petitioner-
ReSPO ndents. h.avg been gravely affected by several supervening events, as stated above,
which are currently ongoing and are constitutive of a continuing violation of the

fundamental rights of the Petitioners, the Petitioner-Respondents and the general public
of Sri Lanka.

. 35. The Petitioners state that the revelations relating to bribery and corruption are of a
continuing nature, and therefore constitutes a continuing and/or imminent violation of

the fundamental rights of the Petitioners, the Petitioner-Respondents and the general
public of Sri Lanka.

36. The Petitioners state that Your Lordships® Court has previously taken cognizance of the
salutary, legitimate, bona fide and laudable objectives of the 1 Petitioner to counter
‘corruption and corrupt practices, and to unearth acts of bribery which have the potential
{0 affect the general public of Sri Lanka.

- 37. The Petitioners are, in this instance as well, motivated by the same objectives, to enable the
the Petitioner-Respondents to this application.

party to this-fapplicatiﬁn will eventuate in contributing
by the Petitioner-Respondents, in particular vis-2-vis
oof which will permeate to the general public of Sri

ate that the Pefitioners are






